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FILED

06-18-2024
Clerk of Circuit Court
Polk County, Wisconsin

2019CV000333
SETTLEMENT AGREEMENT

This Settlement Agreement (“Agreement”) is entered into by and among Sara J. Stadler
(“Plaintiff”) and Defendant St. Croix Regional Medical Center, Inc, (“Defendant™) and together with
Plaintiff, (the “Parties”), and on behalf of the Settlement Class (as defined in Section 2.33 below) in
Stadler v. St. Croix Regional Medical Center, Inc., Polk County Wisconsin Case No. 2019 CV 333
(“Action”). Subject to the Court’s approval, the Parties hereby stipulate and agree that, in consideration
of the promises and covenants set forth in this Agreement and upon the entry by the Court of a Final
Approval Order, the Action shall be settled, compromised, and dismissed with prejudice upon the terms
and conditions contained herein.

L RECITALS

1.1 WHEREAS, Plaintiff alleges that Defendant violated Wisconsin law by charging
certification, and/or retrieval fees for record requests made by a patient or a person authorized by the
patient, contrary to Wis. Stat. § 146.83, as detailed in Plaintiff’s Amended Class Action Complaint (Doc.
No. 1 in the Action), and that Plaintiff and other members of the Settlement Class suffered damages as a
result.

1.2 WHEREAS, Defendant have asserted defenses to Plaintiff’s claims.

1.3  WHEREAS, arm’s-length settlement negotiations have taken place between counsel for
Plaintiff and Defendant before a mediator, and this Agreement, which embodies all of the terms and
conditions of the settlement between Defendant and Plaintiff, both individually and on behalf of the
Settlement Class, has been reached (the “Settlement” as further defined below in section 2.30), subject to
final approval by the Court.

1.4 WHEREAS, the undersigned counsel for Plaintiff and the Settlement Class, Herrick &

Hart, S.C., Welcenbach Law Offices, S.C., Borison Firm, LLP, and Jones and Hill, LL.C (togcther, “Class
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Counsel™), have concluded, after carefully considering the circumstances of this Action, including the
claims asserted, the potential damages at issue, and the possible legal and factual defenses thereto, that it
would be in the best interests of the Seftlement Class to enter into this Agreement in order to avoid the
uncertainties of litigation, particularly complex litigation such as this, and to assure the benefits described
herein to the Settlement Class, and, further, that Class Counsel consider the Settlement set forth herein to
be fair, reasonable, and adequate compensation, and in the best interests of the Settlement Class.

1.5 WHEREAS, Defendant has concluded, despite their belief that they have

meritorious defenses, that it would be in their best interests to enter into this Agreement to avoid the

uncertainties of litigation, particularly complex litigation such as this.

1.6  WHEREAS, the Parties, to avoid the costs, disruption, and distraction of further
litigation and without admitting the truth of any allegations made in the Action, or any liability with respect
thereto, agree that it is desirable that the claims be settled and dismissed on the terms reflected in this
Agreement,

1.7  WHEREAS Defendant hereby consents, solely for the purposes of the Settlement set forth
herein, to the certification of the Settlement Class and appointment of Plaintiff”s counsel as Class Counsel
for the Settlement Class and Plaintiff as Class Representative of the Settlement Class; provided, however,
that if this Agreement fails to receive Court approval or otherwise fails to become effective, including, but
not limited to, the judgment in form substantially similar to Exhibit A hereto not becoming final, then
Defendant retains all rights and defenses it had immeaiately preceding the execution of this Agreement to
object to the propriety of class certification in all other contexts and for all other purposes, and the
litigation of this Action will continue as if the Settlement Class had never been certified.

1.8  WHEREAS this Agreement is contingent upon the issuance by the Court of both the

Preliminary Approval Order and Final Approval Order, and, should the Court not issue the Preliminary
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Approval Order and Final Approval Order, Defendant does not waive, and instead expressly reserves, all
rights to defend against the claims in the Action.

NOW, THEREFORE, in consideration of the covenants and agreements set forth herein, and of
the releases and dismissals of claims described below, the Parties agree to this Agreement, subject to Court
approval, under the terms and conditions that follow.

IL. DEFINITIONS

As used in this Agreement and the attached Exhibits (which are an integral part of the Agreement
and are incorporated in their entirety by reference), the following terms shall have the meanings set forth
below, unless this Agreement specifically provides otherwise., Other capitalized terms in this Agreement
not defined in this Part II shall have the meanings ascribed to them elsewhere in this Agreement.

21 “Administration Expenses” means reasonable fees and expenses incurred by the
Settlement Administrator for all tasks the Settlement Administrator performs in furtherance of the notice
and administration of the Settlement.

2.2 “Affiliate” means, with respect to any Person, any other Person that directly, or indirectly
through one or more intermediaries, controls, is controlled by, or is under common control with such
Person.

2.3 “Attorneys’ Fees and Expenses” means, as described more particularly in Part 5.1 of this
Agreement, the fees and expenses to be sought by Class Counsel for all the past, present, and future
attorneys’ fees, costs (including court costs), expenses, and disbursements directly or indirectly incurred
in connection with the Action.

24  “Benefit” means the cash payment available to a Claimant who files a Valid Claim under
this Agreement. The specific Benefit received is subject to review, validation, and adjustments by the

Settlement Administrator based upon the terms and conditions of this Agreement.
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2.5  “Benefit Payment(s)” are the payments issued for Valid Claims as determined by the
Settlement Administrator and in accordance with this Agreement.

2.6  “Claim” means a request for relief pursuant to this Settlement submitted by a Settlement
Class Member on a Claim Form filed with the Settlement Administrator in accordance with the terms of
this Settlement.

2.7  “Claim Form” means the proposed claim form in substantially the form attached hereto as
Exhibit 1 to be used by Claimants to make a Claim under the Settlement (described below), which form
is to be approved by the Court and made available to Settlement Class Members.

2.8  “Claim Form Deadline” means the date by which a Claim Form must be received via
United States First Class Mail by 11:59 p.m. Central time to be considered timely. The Claim Form
Deadline shall be clearly set forth in the Preliminary Approval Order as well as in the Settlement Notice
to be consistent with the Claim Period. If the Claim Form Deadline is on a weekend or holiday, the Claim
Form Deadline shall extend to the next business day following the weekend or holiday.

2.9  “Claim Period” means the period of time during which a Settlement Class Member must
submit a Claim Form to be eligible to receive a monetary Benefit as part of the Settlement, which shall be
for sixty (60) consecutive days. If the Claim Period ends on a weekend or holiday, the Claim Period shall
extend to the next business day. The Claim Period shall be set forth in the Preliminary Approval Order.

2.10 “Claimant” means either a “Patient Class Member” or “Requestor Class Member” who
files a Claim seeking a Benefit under this Agreement.

2.11 “Class Counsel” means Plaintiff’s counsel Herrick and Hart, S.C., Welcenbach Law
Offices, S.C., Borison Firm LLC, and Jones & Hill, LLC.

2.12 “Class Member” means a Person who is a member of the Settlement Class.
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2.13  “Class Notice(s)” means the Settlement Notice as set forth in Exhibit B to be approved by
the Court, and to be disseminated in accordance with Part V of this Agreement.

2.14 “Class Period” means the period of November 20, 2013 through and including the date of
entry of the Preliminary Approval Order.

2.15 “Class Representative” refers to Sara Stadler.

2.16 “Class Service Award” means any award sought by application and approved by the Court
that is payable to the Class Representative up to a total maximum amount of $2,500, payable from the
Settlement Amount, to compensate the Class Representative for her efforts in bringing the claims at issue
in this Action and for achieving the benefits of this Settlement on behalf of the Settlement Class.

2.17 “Court” means the Circuit Court of Polk County, Wisconsin.

2.18 “Defendant” means St. Croix Regional Medical Center, Inc.

2.19 “Effective Date” means the day the Final Approval Order becomes final.

2.20 “Fairness Hearing” and/or “Final Approval Hearing” means the final hearing to be
conducted by the Court on such date as the Court may order to determine the fairness, adequacy, and
reasonableness of the Settlement in accordance with applicable jurisprudence, to be held after reasonable
notice and an opportunity to object or to exclude themselves from the Settlement has been provided to the
Settlement Class in accordance with this Settlement, and where the Court will: (i) determine whether to
grant final approval to the certification of the Settlement Class; (ii) determine whether to designate
Plaintiff as the representative of the Settlement Class; (iii) determine whether to designate Class Counsel
as counsel for the Settlement Class; (iv) determine whether to grant final approval to the Settlement; (v)
rule on the application for Class Counsel’s Fee Award; and (vi) consider whether to enter the Final

Approval Order.
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221 “Fee Award” means the Attorneys’ Fees and Expenses awarded by the Court to Class
Counsel.

2.22  “Final Approval Order” means the issuance of an order granting final approval to the
Settlement. A proposed Final Approval Order is attached as Exhibit A.

2.23  “Final Notice Date” means the date on which sending of class notice has been completed.

2.24  “Invoice Number” means the unique invoice number assigned by Defendant to each record
request made by a Settlement Class Member.

2.25 “Notice Date” means the date on which the Settlement Administrator commences
dissemination of the Class Notice consistent with the Preliminary Approval Order.

2.26  “Objection” means an objection filed with the Court by a member of the Settlement Class
objecting to any aspect of the Settlement.

2.27 “Objection Deadline” means ninety (90) days after the Final Notice Date. The Objection
Deadline shall be set forth in the Preliminary Approval Order.

2.28  “Opt-Out” means a request by a member of the Settlement Class to be excluded from the
Settlement Class by following the procedures set forth in the Preliminary Approval Order and the Class
Notice.

2.29  “Opt-Out Deadline” means ninety (90) days after the Final Notice Date. The Opt-Out
Deadline shall be set forth in the Preliminary Approval Order.

2.30  “Patient Class Member” means a person whose healthcare records were requested, the
provision of which resulted in the payment of certification, refrieval or other allegedly improper fee.

2.31  “Person” means any individual, corporation, partnership, limited partnership, limited

Hability company or partnership, association, estate, legal representative, trust, unincorporated
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association, and any business or legal entity, and their respective spouses, heirs, affiliates, attorneys,
predecessors, successors, representatives, and/or assignees.

2.32  “Plaintiff” means Sara Stadler,

2.33  “Preliminary Approval Order” means an order, in substantially the form of the Proposed
Preliminary Approval Order, attached hereto as Exhibit C, granting preliminary approval to this
Agreement as within the range of possible final approval; approving Class Notice to the Settlement Class
Members as described in Part IV below; and setting a hearing to consider final approval of the Settlement
and any objections thereto.

2.34  “Proposed Preliminary Approval Order” means the order attached hereto as Exhibit C,

2.35 “Released Claims” means any and all claims, whether known or unknown, against the
Released Parties relating to, arising out of, or concerning in any way the claims under federal or state laws,
including but not limited to Wis. Stat, § 146.84, that were alleged or could have been alleged in the Action,
including, but not limited to, claims related to the basic, certification, custodian, electronic transfer fees,
and retrieval fees charged to members of the Settlement Class by any of the Released Parties in connection
with providing copies of the records of the Patient Class Members identified on Exhibit D. The release
does not include any claims beyond the claims made for alleged overcharging for copies of healthcare
records.

2.36  “Released Parties” means St. Croix Regional Medical Center, Inc. together with their past,
present, and future parents, subsidiaries, affiliated entities, directors, officers, employees, attorneys,
representatives, principals, agents, and insurers only to the extent of the released claims.

2.37 “Releases” means the release of all claims contained in Part VII of this Agreement.

2.38 “Releasing Parties” means Plaintiff, all Settlement Class Members, Class Counsel and any

Person claiming by or through any of the foregoing, including any Person claiming to be a spouse, parent,
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child, heir, guardian, associate, co-owner, attorney, agent, administrator, executor, devisee, predecessor,
successor, assignee, assign, representative of any kind, shareholder, partner, director, employee or affiliate
thereof.

2.39 A “Requestor Class Member” means one who requested the records of a Patient Class
Member and did not pass on the allegedly improper retrieval or certification fees to the patient.

240 A “Requestor Objection” means an objection submitted by a Requestor Class Member to
the Class Administrator.

2.41 “Settlement” means the seftlement into which the Parties have entered to resolve the
Action. The terms of the Settlement are set forth in this Agreement and the attached Exhibits.

242  “Settlement Administrator” means Atticus Administration, LLC, the independent entity
selected by the Parties to administer the Settlement and to be approved by the Court.

243  “Settlement Amount” means the monetary relief available to Settlement Class
Members for payment of Benefits, Administration Expenses, Fee Award and Class Representative fee
which, in the aggregate, shall not exceed $225,000.00 which represents the limit and extent of Defendant’s
monetary obligations under this Settlement.

2.44  “Settlement Class” means any Person who, from November 20, 2013 through the date of
the entry of the Preliminary Approval Order: (i) was a patient of the Defendant and requested their own
health care records or authorized another person in writing to obtain the patient’s health care records from
the Defendant (ii) were charged a retrieval, certification or other fee by the Defendant, directly or
indirectly, in violation of Wis. Stat. § 146.83(30)(b)(4) — (5); and (iii) has not alrcady been reimbursed for
such fee. The Settlement Class specifically excludes the following persons or entities: (i) Defendant, any
predecessor, subsidiary, sister and/or merged companies, and all of the present or past directors, officers,

employees, principals, shareholders and/or agents of the Defendant; (i) any and all Federal, State, County
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and/or Local Governments, including, but not limited to their departments, agencies, divisions, bureaus,
boards, sections, groups, councils and/or any other subdivision; (iil) any currently-sitting Wisconsin state
court Judge or Justice, or any federal court Judge currently or previously sitting in Wisconsin, and the
current spouse and all other persons within the third degree of consanguinity to such judge/justice; (iv)
any law firm of record in these proceedings, including any attorney of record in these proceedings; (v)
any person who would otherwise belong to the class but who Defendant can identify as being charged a
fee, either directly or indirectly through a person authorized in writing, but said fee was not collected or
paid to Defendant by anyone; (viii) anyone who has recovered the fee at issue as a member of any class
in Moya v. HealthPort Technologies, LLC, 13-cv-2642 (Milwaukee County Cir. Ct.)(the “Moya Action”)
or Rave v. Ciox Health, 2:18-cv-00305-LA (E.D. Wis.); and (viii) anyone who has filed a valid Opt-Out
request.

2.45 “Settlement Class Member” means a Person who is a member of the Settlement Class,
either a “Patient Class Member” or “Requestor Class Member”.

2.46  “Settlement Fund” means the bank account into which Defendant’s payment of monies, as
described in Part 3.1 and 3.8, shall be deposited.

2.47 “Settlement Notice(s)” means a long form notice substantially in the form attached as
Exhibit B, to be approved by the Court, and to be disseminated in accordance with Part V of this
Agreement.

2.48 “Valid Claim” means a Claim Form submitted by a Settlement Class Member that is: (i)
submitted in accordance with the directions accompanying the Claim Form(s) and the provisions of the
Settlement; (ii) on the initial submission, accurately, fully and truthfully completed and executed, with all
of the information requested in the Claim Form, by a Settlement Class Member; (iii) signed by e-signature

or confirmed verbally to a telephone representative of the settlement administrator, subject to the penalty
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of perjury, by a Claimant; (iv) submitted by the Claim Form Deadline; and (v) determined to be valid by
the Settlement Administrator, understanding that each order of medical records containing the unique
Invoice Number must be submitted individually and on its own Claim Form. The Settlement
Administrator may require additional information from the Settlement Class Member to validate the
Claim. To have a Valid Claim, a Settlement Class Member must not have already been paid or reimbursed,
directly or indirectly, for the fees paid to Defendant.

III. SETTLEMENT BENEFITS AND CLAIMS ADMINISTRATION

3.1  If final approval of the Settlement is granted, Defendant will initially fund the
Settlement Fund with a payment of $125,000.00 within thirty (30} days of the Effective Date.

3.2 Atleast (14) days prior to Final Approval, Class Counsel will submit a request for payment
of a $2,500.00 Class Representative fee from the Settlement Amount to be paid to Sara J. Stadler.

3.3 Subject to the Settlement Administrator’s verification, Valid Claims will be paid as follows:
Settlement Class Members will be reimbursed 1.5 times the total amount of any retrieval, certification
and/or other fees charged by Defendant in violation of Wis. Stat. § 146.83(3£)(b)(4) - (5) for copies of
such Settlement Class Member’s healthcare records.

3.4  Subject to the rights and limitations set forth in this Agreement, every Class Member shall
have the right to submit a Claim for a Settlement Benefit. A Claim shall be a Valid Claim only if submitted
on the Claim Form site, pursuant to and in compliance with the procedures set forth herein. Submission
of a Claim, regardless of whether it is determined to be a Valid Claim, shall confer no rights or obligations
on any Party, any Class Member, or any other Person, except as expressly provided herein. No Claims
may be submitted as a group, aggregate or class of persons.

3.5 A Claim Form must be submitted to the Settlement Administrator no later than the Claim
Form Deadline. A Claim Form submitted after that date will not be a Valid Claim. The Setilement

Adminisirator shall track claim submissions with unique security identifiers or control numbers.
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3.6 To receive a Benefit, a Patient Class Member must submit a Valid Claim on the form

attached as Exhibit 1, for each order of medical records containing a unique Invoice Number where the

Claimant was charged a base, basic, certification, retrieval or other fee. Further, the Claimant, or a Person

with authority to bind the Claimant, must submit a signed certification that the Claimant, among other

things:
(a)
(b)

(c)
(d)

(e)

Has read and understands the Claim Form;

Believes in good faith that he/she is a member of the Settlement Class because
he/she/it has previously requested directly or had authorized someone in writing to
obtain copies of their medical records;

Was charged for base, basic, certification, retrieval or other fees;

Has neither assigned any right to recover these fees to any other party nor been
reimbursed in part or in whole by a third-party for the fees; and

Has not submitted any other Claim for the same payments and has not authorized
any other Person or entity to do so, and knows of no other Person or entity having

done so on his or her behalf.

3.7  To receive a Benefit Payment, a Requestor Class Member must, on or before the objection

deadline set by the Court, submit to the Class Administrator a Requestor Objection for each request for a

Patient Class Member’s records for which the Requestor Class Member paid an alleged overcharge and

did not pass along the alleged overcharge to the Patient Class Member. Further, a person with authority

to bind the Requestor Class Member must submit to the Class Administrator a signed certification stating

each of the requirements in Subparagraphs (a) through (i) below:

.

That the Requestor Class Member believes in good faith that he/she/it did not pass
on the allegedly excessive fee to the Patient Class Member;
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il The amount of the allegedly excessive fee that was paid by the Requestor Class
Member but not passed on to the Patient Class Member;

iii. The case style for any lawsuit or the identity of the legal claim for which the Patient
Class Member’s records were requested,

iv. Whether the lawsuit or legal claim for which the Patient Class Member’s records
were requested is still open or pending;

V. If the lawsuit or legal claim for which the records were requested is not still open
or pending, then the date on which the matter for which the records were obtained
was closed without reimbursement of the allegedly excessive fee;

vi. That neither the Patient Class Member nor anyone else has reimbursed the
Requestor Class Member, directly or indirectly, for the allegedly excessive fee;

vii.  That the Requestor Class Member has not assigned any right to recover the
allegedly excessive fee to any other person or entity; and

viii.  The Requestor Class Member’s taxpayer identifier.

If the Requestor Class Member satisfies the foregoing requirements to the satisfaction of the Class
Administrator, the Reimbursement Payment will be made to the Requestor Class Member rather than to
the Patient Class Member to whom the alleged overcharge was not passed along.

3.8 If the total amount of Valid Claims exceeds the Settlement Amount, then the Benefit
payable to each Claimant shall be reduced pro rata, such that Defendant” maximum liability under this
Agreement for Valid Claims shall not exceed the Settlement Amount in the aggregate.

3.9  The Settlement Administrator shall be responsible for, among other things, providing notice
required by Wis. Stat. §803.08(4), and processing any Objections submitted by Requestor Class Members,
the Opt-Out process, and administering the Benefit Payments process described herein (including creation
of a website for submission of claims and a phone number for class member questions and assistance,
receiving and maintaining on behalf of the Court and the Parties any Secttlement Class Member
correspondence regarding Opt-Out requests from the Settlement Class). The Settlement Administrator will

use adequate and customary procedures and standards.
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3.10 The Settlement Administrator shall use best efforts to pay Benefit Payments within one
hundred and fifty (150) days of the Effective Date.

3.11  No deductions for taxes will be taken from any Benefit Payment at the time of distribution.
Settlement Class Members are responsible for paying any taxes due on such Benefit Payments. All Benefit
Payments shall be deemed to be paid solely in the year in which payments are actually issued. The Parties
do not purport to provide legal advice on tax matters to each other or to Settlement Class Members.

3.12 The fees and expenses reasonably incurred by the Seftlement Administrator in
administering claims and performing the other tasks set forth in this Agreement are to be deducted from
the Settlement Account.

3.13 If the Initial Payment to the Settlement Account becomes exhausted, the Settlement
Administrator will notify the Defendant, which will deposit additional money to the Settlement Account
sufficient to pay the Class Counsel Fee as calculated in section V. below, the Class Representative as shown
in section 3.2, the fee of the Settlement Administrator and each claimant as calculated in section VI, up to
a total of $225,000.00. $225,000 being the maximum outlay of money by the defendant under this
Settlement Agreement, !

3.14 In the event that after all Benefits have been paid, there are funds remaining in the
Settlement Fund from funds paid in pursuant to Part 3.1 above, including accrued interest (“Residual
Funds™), then the Settlement Administrator shall disburse half of that amount to Wisconsin Trust Account
Foundation, Inc. (“WisTAF”) and the other half to the University of Wisconsin Consumer Law Clinic at
the University of Wisconsin Law School. If the initial payment of $125,000 into the Settlement Fund has
been exhausted, then no Residual Funds will remain and no amounts shall be distributed to WisTAF or

the University of Wisconsin Consumer Law Clinic.

! Defendant has agreed to pay the cost of the mediator separate and apart from the Settiment Amount.
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IV. NOTICE

4.1  Direct notice shall be provided to Requestor Class Members by U.S. Mail.

4.2  Direct notice shall be provided to Patient Class members first via E-mail. If the e-mail is
retarned, or if the Patient Class Member’s E-mail is unknown, those Patient Class Members shall be
notified by U.S. Mail.

4,3  The Settlement Administrator shall provide a declaration in support of preliminary
approval attesting that the means of providing notice are the best practicable under the circumstances,
including the reasons for selection of the methods of notice and computation of the expected notice reach.

4.4  The Parties shall supervise the Settlement Administrator in the performance of the notice
functions set forth in this Part IV. At least twenty-one (21) days prior to the Final Approval Hearing, the
Settlement Administrator shall provide a declaration stating that notice was provided as required herein,
attesting to the reach of the notice, and stating how many direct notices were delivered and how many

were returned undelivered.,

V. CLASS COUNSEL’S APPLICATION FOR AN AWARD OF ATTORNEYS’ FEES AND
EXPENSES AND A CLASS SERVICE AWARD

5.1  No later than fourteen (14) days prior to the Final Approval Hearing, Class Counsel will
submit to the Court an application seeking a Fee Award (the “Fee Application”) 0f 40% of the Defendant’s
$225,000.00 maximum payment to the Settlement Account, or $90,000.00, to which Defendant will not
object and acknowledges is reasonable.

5.2 The Attorneys’ Fees and Expenses awarded by the Court as set forth in this Part V
shall be the total obligation of Defendant to pay attorneys’ fees and expenses of any kind to Class Counsel

in connection with the Action and this Settlement.
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5.3  Class Counsel shall provide the Settlement Administrator with all necessary accounting
and tax information, including W-9 forms, with reasonable advance notice to allow the Settlement

Administrator to make the Fee Award payment as set forth above.

VI. CLASS SETTLEMENT PROCEDURES

6.1  Settlement Approval. As soon as practicable after the signing of this Agreement, Plaintiff
shall move for an order granting preliminary approval of the Settlement as within the range of possible
final approval (i) conditionally certifying the Settlement Class for purposes of this Settlement only; (ii)
approving Class Notices to the Settlement Class Members as described in Part IV above; and (iii) setting
a hearing to consider final approval of the Settlement and any Objections thereto. Defendant shall have
no obligation to make separate filings in support of the motion. Defendant shall appear at the hearing to
confirm their agreement with the terms of the Settlement as provided herein.

6.2  Final Approval Order and Judgment. No later than fourteen (14) days prior to the Final
Approval Hearing, Plaintiff shall move for entry of an order of final approval, granting final approval of
this Settlement and holding this Agreement to be final, fair, reasonable, adequate, and binding on all
Settlement Class Members who have not excluded themselves as provided herein, and ordering that the
settlement relief be provided as set forth in this Agreement, approving and ordering the releases as set
forth in Part VI of this Agreement, and entering final judgment with prejudice on all claims asserted in,
or that could have been asserted in, the Action. Defendant shall have no obligation to make separate
filings in support of the motion. Defendant shall appear at the hearing to confirm their agreement with

the terms of the Settlement as provided herein.

6.3 Objections. Any Settlement Class Member, on his, her, or its own, or through an
attorney hired at his, her, or its own expense, may object to the terms of the Settlement. Subject to court

approval, any such Objection must be filed with the Court and received by Class Counsel, Defendant’s
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counsel, and the Settlement Administrator no later than the Objection Deadline. To be effective, any such
Objection must be in writing and include the contents described below:
(a) A reference to this case, Sara J. Stadler v. St. Croix Regional Medical Center,
Inc. Polk County Wisconsin Case No. 2019 CV 333 (“Action™);
(b) The name, address, telephone number, and, if available, the email address of the
Settlement Class Member objecting, and if represented by counsel, of his/herfits
counsel;
(c) A written statement of all grounds for the Objection, accompanied by any legal
support for such Objection;
(d) Whether he/she/it intends to appear at the Final Approval Hearing, either with

or without counsel;
(e) A statement of his/her/its membership in the Settlement Class;

H A detailed list of any other objections submitted by the Settlement Class Member,
or his/het/its counsel, to any class actions submitted in any court, whether state
or otherwise, in the United States in the previous five (5) years. If the Settlement
Class Member or his/her/its counsel has not objected to any other class action
settlement in any court in the United States in the previous five (5) years, he/shefit
shall affirmatively state so in the written materials provided in connection with
the Objection; and

() The objector’s signature and the signature of the objector’s duly authorized
attorney or other duly authorized representative (along with documentation

setting forth such representation).
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Any Settlement Class Member who fails to timely file and serve a written Objection
containing all of the information listed in the items (a) through (g) of this Part 6.3, including notice of
his/het/its intent to appear at the Final Approval Hearing, shall not be permitted to object to the
Settlement and shall be foreclosed from seeking any review of the Settlement or the terms of the
Agreement by any means, including, but not limited to, an appeal.

Any Settiement Class Member who submits a timely written Objection shall consent to deposition
at the request of Class Counsel or Defendant’s counsel, to occur at least five (5) days prior to the Final
Approval Hearing.

If any Objection is received by the Settlement Administrator, the Settlement Administrator shall
forward the Objection and all supporting documentation to counsel for the Parties. The failure of the
Settlement Class Member to comply with the filing requirements of Part 6.3 shall be grounds for striking

and/or overruling the Objection, even if the Objection is submitted to the Settlement Administrator.

6.3  Opt-Out Requests. If any Settlement Class Member wishes to Opt-Out from (in other
words, be excluded from) this Settlement, the Settlement Class Member may do so by submitting a valid
request to exclude themselves, as described in the Class Notice. Opt-Out requests must be received by
the Opt-Out Deadline or they shall not be valid. Settlement Class Members who elect to Opt-Out from
this Settlement shall not be permitted to object to this Settlement or to intervene. Settlement Class
Members shall be encouraged, but not required, to provide their email addresses in their requests for
exclusion. So-called “‘mass” or “class” Opt-Outs shall not be allowed. For the avoidance of doubt, any
Settlement Class Member who does not timely Opt-Out of this Settlement will be deemed a member of,

and will be included within, the Settlement Class without any action on his or her part.
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At least five (5) days prior to the Final Approval Hearing, the Settlement Administrator shall
prepare a list of the names of the persons who, pursuant to the Class Notice, have submitted an Opt-Out
request in a valid and timely manner, and Class Counsel shall file that list with the Court.

The Plaintiff/Class Representative affirmatively supports this Settlement and agtees not to submit
an Opt-Out request. Neither Plaintiff, Class Counsel, Defendant, nor their counse] shall in any way
encourage any Settlement Class Member to Opt-Out or discourage any Settlement Class Member from
participating in this Settlement.

6.4  Effect if Settlement Not Approved, Agreement Is Terminated. This Agreement was
entered into only for purposes of Settlement. In the event that preliminary or final approval of this
Settlement and this Agreement do not occur for any reason, or if the Final Approval Order is reversed on
appeal, or the Agreement is terminated, then no term or condition of this Agreement, or any draft thereof,
or discussion, negotiation, documentation, or other part or aspect of the Parties’ Settlement discussions
shall have any effect, nor shall any such matter be admissible in evidence for any purpose in the Action,
or in any other proceeding; and the Action shall continue as if the Settlement had not occurred. The Parties
agree that all drafts, discussions, negotiations, documentation, or other information prepared in relation to
this Agreement, and the Parties’ settlement discussions, shall be treated as strictly confidential and may
not, absent a court order, be disclosed to any Person other than the Parties’ counsel, and only for purposes
of the Action.

VII. RELEASES

7.1  Upon entry of a Final Approval Order and without any further action by the Court or-any
Party to this Agreement, the Settlement Class Members and Plaintiff, including any Person claiming rights
derivative of any Settlement Class Members or Plaintiff as their parent, child, heir, guardian, associate,
co-owner, attorney, agent, administrator, executor, devisee, predecessor, successor, assignee, assigns,

representative of any kind, sharcholder, partner, director, employee or affiliate, shall be deemed to have,
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and by operation of the judgment shall have fully, finally, and forever released, relinquished, and
discharged against the Released Parties all Released Claims as well as any and all claims arising out of,
relating to, or in connection with, the prosecution, defense, settlement, disposition, or resolution of the
Action or the Released Claims.

7.2 Without limiting the foregoing, the Releases specifically extend to any claims that the
Releasing Parties do not know or suspect to exist in their favor on the Effective Date. In connection with
such waivers and relinquishment, the Releasing Parties acknowledge that they are aware that they may
discover facts in addition to, or different from, those facts that they now know or believe to be true with
respect to the subject matter of the Settlement, but that it is their intention to release fully, finally, and
forever all Released Claims against the Released Parties, and in furtherance of such intention, the release
of the Released Claims will be and remain in effect notwithstanding the discovery or existence of any such
additional or different facts.

7.3 The Parties and the Settlement Class shall be deemed to have agreed that the Releases set
forth herein will be and may be raised as a complete defense to and will preclude any action or proceeding
against any of the Released Parties based on the Released Claims. The Final Approval Order shall further
provide for and effect the release of all actions, causes of action, claims, administrative claims, demands,
debts, damages, costs, attorneys’ fees, obligations, judgments, expenses, compensation, or liabilities, in
Jaw or in equity, whether now known or unknown, suspected or unsuspected, contingent or absolute,
whether existing now or arising in the future, whether asserted or that could or might have been asserted,
that Releasing Parties now have or may have against the Released Parties by reason of any act, omission,
harm, matter, cause, or event whatsoever arising out of the initiation, prosecution, or settlement of the

Action or the claims and defenses asserted in, or could have been asserted in, the Action.
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7.4  Notwithstanding the above, the Court shall retain exclusive jurisdiction over the Parties,
the Settlement Class Members and the Agreement with respect to the future performance of the terms of
the Agreement, and to assure that all payments and other actions required of any of the Parties by the
Settlement are properly made or taken.

7.5  For the avoidance of doubt, neither the Releases nor anything else in this Agreement is
intended to release or waive any right or claim to enforce the terms of this Agreement and the Settlement.

VII. FINAL JUDGMENT AND SETTLEMENT APPROVAL

This Agreement is subject to and conditioned upon (i) the issuance by the Court of the Final
Approval Order that finally certifies the Settlement Class for the purposes of this Settlement, grants final
approval of the Agreement, enters final judgment dismissing the Action with prejudice, and provides all
other relief specified herein, which relief shall be subject to the terms and conditions of the Agreement
and the Parties’ performance of their continuing rights and obligations hereunder.

IX. REPRESENTATIONS AND WARRANTIES

Each of the Parties represents and warrants to, and agrees with, the other Parties as follows:

9.1  Each Party has had the opportunity to receive, and has received, independent legal advice
from his or her or its atforneys regarding the advisability of making the Settlement, the advisability of
executing this Agreement, and the legal and income tax consequences of this Agreement, and fully
understands and accepts the terms of this Agreement.

9.2  Defendant represent and warrant: (i) that they have the requisite corporate power and
authority to execute, deliver, and perform the Agreement and to consummate the transactions
contemplated hereby; (ii) that the execution, delivery, and performance of the Agreement and the
consummation by them of the actions contemplated herein have been duly authorized by necessary
corporate action on the part of Defendant; and (iii) that the Agreement has been duly and validly executed

and delivered by Defendant and constitutes their legal, valid, and binding obligations.
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9.3  The Class Representative represents and warrants that she is entering into the Agreement,
on behalf of herself individually and as the proposed representative of the Settlement Class Members, of
her own free will and without the receipt of any consideration other than what is provided in this
Agreement or disclosed to, and authorized by, the Court. The Class Representative represents and
warrants that she has reviewed the terms of the Agreement in consultation with Class Counsel and believes
them to be fair and reasonable, and covenants that she will not file an Opt-Out request from the Settlement
Class or object to the Agreement.

9.4  Plaintiff represents and warrants that no portion of any claim, right, demand, action, or
cause of action against any of the Released Parties that the Plaintiff has or may have arising out of the
Action or pertaining to the alleged overcharges paid as otherwise referred to in this Agreement, and no
portion of any recovery or settlement to which the Plaintiff may be entitled, has been assigned, transferred,
or conveyed by or for Plaintiff in any manner; and that no Person other than the Plaintiff has any legal or
equitable interest in the claims, demands, actions, or causes of action referred to in this Agreement.

X. NO ADMISSIONS OF FAULT

This Agreement and evety term contained in it is conditioned upon final approval of the Court and
is made for settlement purposes only. Whether or not consummated, this Agreement shall not be construed
as, offered in evidence as, received in evidence as, and/or deemed to be, evidence of a presumption,
concession, or an admission by the Plaintiff, Defendant, any Settlement Class Member, or any Released
Party, of the truth of any fact alleged or the validity of any claim or defense that has been, could have
been, or in the future might be asserted in any litigation, or the deficiency of any claim or defense that has
been, could have been, or in the future might be asserted in any litigation, or of any lability, fault,

wrongdoing, or otherwise.
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XI. MISCELLANEOUS PROVISIONS

11.1 Termination of Agreement. The Parties shall each have the right to terminate this Settlement

(except with respect to subparagraphs (c) of this Part for which only Defendant, in the exercise of their

discretion, shall have the right to terminate this Settlement and except with respect to subparagraph (f) of

this Part for which only Plaintiff, in the exercise of her discretion, shall have the right to terminate this

Settlement }) by providing written notice of their election to do so to the other within thirty (30) days of:

(a)

(b)

(©)

(d)

(e)

®

The Parties’ failure to obtain and maintain preliminary approval of this
Settlement in materially the same form as set forth herein;

Any court requiring a notice program in addition to or in any form
materially different from that set forth herein;

The Court materially modifying this Settlement in any manner, including but
without limitation, one that increases the financial cost to Defendant;

The Court failing to enter a final order and judgment consistent with this
Settlement;

The Court’s final order and judgment consistent with this Settlement is reversed
or materially modified on appeal.

At the option of the Plaintiff, if Defendant fails to timely make any payment
due hereunder, the Plaintiff may elect to terminate this agreement or seek a

judgment for any amounts owed by the Defendant under this Agreement.

11.1 Entire Agreement. This Agreement, together with the Exhibits hereto, constitutes the

entire agreement between the Parties with respect to the subject matter of the Settlement and supersedes

all prior negotiations, communications, memoranda, and agreements between the Parties. Neither the
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Plaintiff nor Defendant are entering into this Agreement in reliance upon any representations, watranties,
or inducements other than those contained in this Agreement.

11.2  Execution Date. The Settlement Agreement shall be deemed executed as of the last date
of signature by the Parties.

11.3 Change of Time Periods. The time periods and/or dates described in this Agreement with
respect to the giving of notices and hearings are subject to approval and change by the Court or by the
written agreement of Class Counsel and Defendant’ counsel, without notice to Settlement Class Members.

11.4 Extension of Time. The Partics reserve the right, by agreement and subject to the Court’s
approval, to grant any reasonable extension of time that might be needed to carry out any of the provisions
of this Agreement.

11.5 Media and Contact of Class Members. Except as required in accordance with applicable
law, rule, or regulation (e.g., securities law, rules, or regulations), to avoid contradictory, incomplete, or
confusing information about the Settlement, the Parties agree that if they want to make any written press
releases, disclosures on their websites, or statements to the media about or promotional materials that
reference the existence or terms of the Settlement or the Action, such releases or statements must be
approved by the Parties in advance and, where desired by the other Party, made jointly. Any Party can
respond to inquiries initiated by the media, and in doing so may decline to comment, but otherwise shall
only refer to the Class Notice, a statement approved by the other Party, and/or defer to the court file in the
Action, but shall not provide any further comment. Nothing provided herein shall prevent Defendant from
communicating about the Settlement in the ordinary course of business, including but not limited to
communicating with their clients, investors, auditors, or lenders about the Settlement or the Action without
the prior approval of Class Counsel. Except as noted herein and by mutual agreement of the Parties, the

Class Notice shall constitute the only communication with Settlement Class Members regarding the
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Settlement prior to the Final Approval Hearing. Notwithstanding, Class Counsel and Defendant’ counsel

can answer any inquiries initiated by Settlement Class Members, and Class Counsel may communicate

freely with the Plaintiff.

11.6 Confidentiality of Protected Health Information. Plaintiff and Class Counsel acknowledge
that Exhibit D hereto contains Protected Health Information. For purposes of this Agreement, “Protected
Health Information” has the same meaning as the term defined in the Health Insurance Portability and
Accountability Act of 1996, as amended, including its implementing regulations, including without
limitation patient names and addresses that Defendant are providing in Exhibit D, as part of Defendant’
health care operations in effectuating this Settlement. Class Counsel will use Protected Health Information
provided by Defendant solely for the purpose of effectuating the Settlement as set forth in this Agreement
and shall not use, disclose, or process Protected Health Information for any other purpose. While Class
Counsel maintains any Protected Health Information received from Defendant, they shall confidentially
maintain such Protected Health Information with the same administrative, physical, and technical
safeguards used by Class Counsel to maintain their own confidential information, including without
limitation, (i) limiting access to Protected Health Information to such of Class Counsel’s employees who
have a need to access such Protected Health Information in order to effectuate the Settlement and (ii)
limiting access to Protected Health Information to the minimum necessary Protected Health Information
necessary to effectuate the Settlement. Exhibit D hereto will not be filed with the Court in connection with
seeking approval of this Settlement.

11.7 Cooperation, Defendant, Plaintiff, and their respective counsel agree to work
cooperatively to prepare and execute any additional documents that may reasonably be necessary to

effectuate the terms of this Agreement. The Parties shall cooperate with the Settlement Administrator to
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the extent reasonably necessary to assist and facilitate the Settlement Administrator in carrying out its
duties and responsibilities.

11.8  Plaintiff’s Authority. Class Counsel represent and warrant that they are authorized
to take all appropriate actions required or permitted to be taken by or on behalf of the Plaintiff and,
subsequent to an appropriate Court Order, the Settlement Class in order to effectuate the terms of
this Agreement and are also authorized to enter into appropriate modifications or amendments to this
Agreement on behalf of the Plaintiff and, subsequent to an appropriate Court Order, the Settlement Class
Members.

11.9  Governing Law. This Agreement shall be construed and governed in accordance with the
laws of the State of Wisconsin, without regard to Wisconsin’s conflict-of-laws principles.

11.10 Stay Pending Court Approval. Class Counsel and Defendant’ counsel agree to stay all
proceedings, other than those proceedings necessary to carry out or enforce the terms and conditions of
the Settlement, until the Effective Date. If, despite the Parties’ best efforts, this Agreement should fail to
become effective, the Parties will return to their prior positions in the Action.

The Parties also agree to use their best efforts to seek the stay and dismissal of, and to oppose entry
of any interim or final relief in favor of any Settlement Class Member in any other proceedings against
any of the Released Parties that challenge the Settlement or otherwise assert or involve, directly or
indirectly, a Released Claim,

11.11 Construing the Agreement. This Agreement shall not be construed more strictly against
one Party than another merely by virtue of the fact that it may have been initially drafted by counsel for
only one of the Parties. It is recognized that this Agreement is the result of arm’s-length negotiations

between the Parties and it is acknowledged that all Parties have contributed substantially to the preparation
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of this Agreement; accordingly, the doctrine of confra proferentum shall not apply in construing this
Agreement, nor shall any other such similar doctrine apply.

11.12 Evidentiary Preclusion. The Parties agree that, to the fullest extent permitted by law,
neither this Agreement nor the Settlement, nor any act performed nor document or communication made
pursuant to or in furtherance of this Agreement or the Settlement: (i) is or may be deemed to be or may be
used as an admission of, or evidence of, the validity of any claim or of any wrongdoing or liability of the
Released Parties; or (ii) is or may be deemed to be or may be used as an admission of, or evidence of, any
fault or omission of any Released Party or the appropriateness of class certification in any civil, criminal,
or administrative proceeding in any court, administrative agency, or other tribunal. In addition, any failure
of the Court to approve the Settlement and/or any objections or interventions may not be used as evidence
in the Action or any other proceeding for any purpose whatsoever. However, the Released Parties may
file the Agreement and/or the Final Approval Order in any action or proceeding that may be brought
against them in order to support a defense or counterclaim based on principles of res judicata, collateral
estoppel, release, good faith settlement, judgment bar, or reduction or any other theory of ¢laim preclusion
or issue preclusion or similar defense or counterclaim.

11.13 Effect of Non-Approval. In the event that this Agreement is not approved by the Court in
substantially its present form, any filed Objection to the Settlement is sustained by the Court, or the
Settlement does not become final for any reason, including termination pursuant to Part 11.1 above, the
terms and provisions of this Agreement shall have no further force and effect with respect to the Parties
or the Settlement Class Members, and shall not be used in this Action or in any other action or proceeding
for any purpose, and any order or judgment entered by the Court in accordance with the terms of this
Agreement shall be treated as vacated, munc pro tunc. In such event, this Agreement and all negotiations,

proceedings, documents prepared, and statements made in connection with this Agreement shall be
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without prejudice to any Party or Settlement Class Member and shall not be admissible or offered into
evidence in any action or proceeding, and shall not be deemed, asserted, or construed to be an admission
or confession by any Party or any other Person or entity of any fact, matter, or proposition of law, and
shall not be used or asserted in any other manner or for any purpose, and all Parties and Settlement Class
Members shall stand in the same position as if tﬁis Agreement and Settlement had not been negotiated,
made, or submitted to the Court.

11.14 Signatures. This Agreement may be executed in counterparts, and, when so executed,
shall constitute a binding original; each of which shall be deemed an original but all of which together
shall constitute one and the same instrument. Facsimile signatures or signatures sent by email shall be
deemed original sighatures and shall be binding.

11.15 Good Faith. The Parties agree that they will act in good faith to promote the
consummation of this Settlement and achievement of an Effective Date and will not engage in any conduct
that will or may frustrate the purpose of this Agreement.

11.16 Protective Orders. All orders, settlement agreements and designations regarding the
confidentiality of documents and information (“Protective Orders”) remain in effect, and all Parties and
counsel remain bound to comply with the Protective Orders, including the provisions to certify the
destruction of “Confidential” documents.

11.17 Binding on Successors. 'This Agreement shall be binding upon the heirs, executors,
administrators, successors, and assigns of the Plaintiff, Settlement Class Members, and Defendant.

11.18 Variance. In the event of any variance between the terms of this Agreement and any of
the Exhibits hereto, the terms of this Agreement shall control and supersede the Exhibit(s).

11.19 Retention of Jurisdiction. The Court shall retain exclusive jurisdiction with respect to

the implementation and enforcement of the terms of this Agreement, and all Parties hereto submit to the
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jurisdiction of the Court for purposes of implementing and enforcing the agreements embodied in this
Agreement only.

11.20 Support from the Parties. Plaintiff and Class Counsel are satisfied that the terms and
conditions of this Agreement are fair, reasonable, adequate, and equitable, and that this Settlement is in

the best interest of the Settlement Class Members. Defendant and their counsel agree that the Settlement

is fair, adequate, and reasonable in light of the risks inherent in continued litigation of the case. While

continuing to deny all allegations of wrongdoing and disclaiming any liability with respect to any and all
claims, Defendant consider it desirable to resolve the controversy on the terms stated herein and have
therefore determined that this Settlement is in their best interests. The Parties further agree that they shall

support motions for entry of the Preliminary Approval Order and Final Approval Order.
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed by their

duly authorized representatives.

12/12/2023

Dated this  day of May, 2023. Dated thissmrdipofiiay2823: [~ /¢ -Q.‘f

7 s T AR S
Robert J. Welcenbach John Casserly
State Bar No. 1033091 Geraghty, O’Loughlin & Kenney, P.A.
Welcenbach Law Offices, S.C. 55 East 5th Street, Suite 1100
933 N. Mayfair Road St. Paul, MN 55101
Suite 311
Milwaukee, WI 53226
Phone: (414) 774-7330 Attorney for Defendant St. Croix Regional
Fax: (414) 774-7670 Medical Center

Eiiaﬂ: robert@welcenbachlaw.com

Scott C. Borison

State Bar No. 289456

Borison Firm, LLC

1900 S. Norfolk St., Suite 350
San Mateo, CA 94403

Phone: (301) 620-1016

Fax: (301) 620-1018

Email: scott@borisonfirm.com

I. Craig Jones

Jones & Hill, LLC

131 Highway 165 South
Oakdale, LA 71463

Phone: (318) 335-1333

Fax: (318)335-1934

Email: craig@joneshilllaw.com

Attorneys for Plaintiff, Sara Stadler,
individually and on behalf of a class of others
similarly situated
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e [ Midacl, (s

Sara Stadler St. Croix 4§8§@§1"Ccnter, Inc.
By: Michael Youso

Plaintiff Its:_chief Executive officer




